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HoBo - CaBnHOBCKWI panoHHbIN cyA r. KasaHn B cocTaBe:
npepcegartenscTBytowlero cyabn KypbaHosoi P.B.
npu cexkpetape JsnuHon 3.P.,

paccMOTpeB B OTKPbITOM CyebHOM 3acefaHum rpaxaaHckoe Aerno no ucky AcbinrapeeBa P.U. k Abgynsanueson ®.I. o
NPU3HaHWN HacNeaHVKOM, NPUHSABLLUM HacnefcTBo, NPU3HaHUM CBUAETENbCTBa O MpaBe Ha HacNeacTBO U 3aperMcTpMpoBaHHOTO
npaBa 4aCTUYHO HeOeWCTBUTENbHbIM M NMPU3HaHWM npaBa COOCTBEHHOCTM B MOPSiAKE HacreqoBaHusl MO 3aBELLaHUI0 Ha YacTb
HacnencTBEHHOTO UMyLLlecTBa M No BCTpedHomy ucky A6gynsanveBon ©.I. k Acbinrapeey P.A. n HoTapuycy HoTapuarnbHOro
okpyra r. KazaHu Kocteeson A.A. 0 Npu3HaHM 3aBeLLaHNs He4EeNCTBUTENbHbBIM,

yCTaHOBMUII:

NcTel obpatuncs B cyAa ¢ UCKOM Kk oTBeT4mLe AbaynsanueBoi ®.I. 0 BOCCTaHOBIEHUM CPoKa ANS NPUHATUS HacneacTsa
W NPU3HaHWWM HacrefHKka MNpUHSIBLLUM HaclegcTBo, O MpU3HaHUW CBMAETENbCTBA O MNpaBe Ha HacneAcTBO M CBUOETENbCTBA O
perucTpaumm npaBa HeelCTBUTENbHBIMU, O MPU3HaHUM NpaBa COBCTBEHHOCTU Ha KBapPTUPY .

B obocHoBaHuWe vcka ykasan, 4Tto --.--.---- I. ymep ero aeg Abgynsanees C.M.. OtBetumua Abagynsanuesa ®.I. sensercs
cynpyrov ymepuero u 6abylkon uctua. lNMocne cmeptn Abgyneaneesa C.M. oTKpbiNnOoCb HacneacTBo B BuMAe ? Aonu B npase
COBCTBEHHOCTU Ha KBApTUPY, PACMONOXEHHOM MO agpecy: ... ....

Mpwn xun3un Abgynesanees C.M. obewan cBoemy BHyKy (MCTLy) 3aBellaTb CBOK A0 KBApTUPbl, B CBA3W C 3TUM MCTeL,
npoxuBan B KBapTuMpe Aeda W Obin 3aperMcTpupoBaH Mo agpecy: ... .... [locne cMepTy AedyLKW, ucTel, Npogoskan npoxveatb B
CMOPHON KBapTUpe C OTBETYULIEN.

McTel, ykasbiBaeT YTO, HECMOTPS Ha TO, YTO B YCTAHOBJIEHHbIM 3aKOHOM CPOK OH He 00paTuIics B HOTapuarnbHYH KOHTOPY
Nno MEeCTy OTKpbITUSi HacrneacTBa C 3asiBNIEHWEM O MPUHSTUM HacNeacTBa, OTKPbIBLUErocs nocrne cMepTy AefyLuKW, OQHaKo UMM
HacnencTBo hakTuuecku BbINo NPUHATO, B €ro HeNoOCpeaCTBEHHOE BNadeHMe NepeLurio HeKOTopoe MmyLLecTBO ymepluero. Nocne
CMEepTK Jefa OH NPOAOIKaN NpPoXMBaTb COBMECTHO ¢ 6abyLukor (oTBeTYMLEN) B 3TON kBapTupe Ao 2012 roga. B cnopHoi kBapTupe
Aenan peMoHT, faBan AeHbrn 6abylike Ha onnaTy KOMMYHanbHbIX ycnyr. B cBs3u, ¢ 4eM uctel cyuTaeT, YTo OH (hakTUYecku
NPVHSAIN Hacrne4cTBO Nocne CMepTy CBOEro Aeaa.

Kpome Toro, uctel ykasblBaeT, YTO eMy He Obifio M3BECTHO O TOM, YTO Aeq MNPV KM3HU Ha ero MMsi COCTaBWI 3aBeLlaHve u
OHO XpaHunock y 6abyLukn, noToMy 4To 6abyLuka 06 3ToOM eMy He roBopuna.

B Hauane pekabpsi 2011 roga otBeTuMua coobwmna BHYKY, YTO odopmuria KBapTvpy Ha cebs, HO Xo4yeT nogaputb
KBapTWpy UcTuy. B cBA3m ¢ yem, 7 aekabps 2011 roga 6bin 3aknoveH mexay ctopoHamu n 26 aekabps 2011 roga 3apermcTpupoBaH
B EavHOM peecTpe npaB Ha HEABWXUMOCTb [OrOBOP [apEeHUsi CMOPHOW KBapTWphbl, MO YCIOBMSM KOTOPOro OTBETYMUa nopapwna
CBOEMY BHYKY (UCTLY) CMIOPHYIO ... ....

OgHako B anperne 2012 roga otBeTumua obpatunack B HoBo-CaBUHOBCKMI parioHHbIV cyf ropoga KasaHu ¢ UCKOM K UcTuy
0 NMPUW3HaHWN YKa3aHHOrO 4OroBopa AapeHnsl HeaencTBUTENbHbIM. B pesynbTate cyaebHon TskObl, AOroBop AapeHust KBapTvpbl Mo
agpecy: ... ..., 3aknodeHHbln 07 gekabps 2011 roga mexay A6gynsanveson .. n Acbinrapeesbim W.A., rocypaapcTBeHHas
perucTpauvsi [[oroBopa W CBUAETENbCTBO O [OCY[APCTBEHHOM perMcTpaumMn npaBa COBGCTBEHHOCTM Obinu  NpU3HaHBbI
HeOencTBUTENbHBIMM.

WcTel ykasbiBaeT, 4To B Mae 2012 roga, nepebupas Gymary B KBapTvpe, 0BHapy»un 3aBeLlaHve 4eayLuku, CocTaBleHHoe
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B €ro —uctua- nonbay, ogHako Gabyuwlika — oTBeTuyMuUa- 3abpana ero, O4HaKo MCTel ycrnes 3anoMHWTL (haMunui Hotapuyca,
yAOCTOBEPUBLUErO 3aBellaHWe, nocrie 4Yero, obpaTVMBLUMCL K HOTapuycy, UCTel Monyyun OyGnuvkaT ykasaHHOro 3aBeluaHus y
HoTapuyca.

Ha ocHOBaHMM BbILLEN3MOXEHHOTO MCTEL, MPOCUT BOCCTaHOBUTbL €MY CPOK ANSA MPUHATWMSA HacneacTea Mo 3aBeLLaHuio
nocne cmeptu aenywku — Abagynsaneesa C.M,, ymepLuero --.--.---- I. 1 NpU3HaTb €ro NpUHsIBLUMM HacrencTBO MOCIe ero CMepTy,
npu3HaTb CBWAOETENbCTBO O MNpaBe Ha HACMNeACTBO MO 3aKOHy, BblJaHHOE HOTApUyCOM HOTapuanbHOro okpyra r. KasaHu
Moparumosoii I".H. 18 aBrycta 2010 roga v 3apeructTpypoBaHHOE B peecTpe 3a HomepoMm Ne-- HegencTBUTENbHbIM. MpusHaTh 3a HAM
npaeo Ha ? JONt0 B HACNEACTBEHHOM UMYLLECTBE B BUAE ... ...

OTBeTuMLa UCK He Npu3Hana, xogaTtancTeoBana o nponycke UCTUOM CpoKa MCKOBOW LaBHOCTMK NS 06paLueH|/19| B CcyQa.

OpHOBpeMEHHO MpeabaABMa BCTPEYHOE WCKOBOe 3asBneHue K AcbinrapeeBy P.A. o npusHanum 3aBelyaHus
HeencTBUTENbHBLIM, YKasbiBas, YTo 24 mapTa 2004 roga ee cynpyr A6gyneaneeB C.M. 3aBellan npuHagnexailyo emy oMo B
crnopHon kBapTupe BHYKy — AcbinrapeeBy P.W. OgHako, nockonbky ¢ 2004 ropa Abaynsanees C.M. cTpagan OHKOMOrMyeckum
3aboneBaHvem, B CBA3M C YeM, NPUHMMan MeauUMHCKUE npenapartbl, BIMSLWME Ha ero CNOCOBHOCTb MOHMMAaTh 3HAaYeHUe CBOUX
LENCTBUIA 1 BO3MOXHOCTb PYKOBOAMWTbL UMW, @ MOTOMY €ro NCUXM4eckoe COCTOsIHME B NMOCNeAHUE rofbl yxyalmnock. Ero gevicteus
AaBanu oCHOBaHWA nonaraTb, YTO OH HEe MOHMMAaET MX 3HAaYeHMe U He MOXET UMUK pykoBoauTb. B 3aBewwanmm ot 24 mapta 2004 roga
HEBEPHO OTPAXEHO COCTOSIHME 3aBeLlaTensi HA MOMEHT COCTaBIEHMS 3aBELLAHMS, YTO 3aBeLLaTellb HaXO4WUNCs «B 34PaBOM yMe 1
TBEPAOM NamsATU», koraa kak Abaynsanees C.M. He pasroBapvean v He MOHUMar, YTO NMPOUCXOAMITO BOKPYT. TEKCT 3aBeLLaHus emy
He 3a4yuTbiBancs v He noanuceiBancs. Hotapmycom He Obino yCTaHOBMNEHO COCTOSIHME 340POBbS 3aBeLLaTernsi U ero ncuxmyeckoe
COCTOsiHME. B cBSI3M ¢ yKkasaHHbIM, UCTULIA MO BCTPEYHOMY MCKY CUUTAET, YTO €€ MY>X B MOMEHT COCTaBIIEHUsI 3aBeLlaHnsa He Obin
NMOMHOCTbI0 4€ecnocobHbIM. Ha OCHOBaHWM M3MOXEHHOro, UCTWUa MO BCTPEYHOMY MCKY MPOCUT MpU3HaTb HenencTBUTENbHbLIM
3aBellaHne, coctaBneHHoe AbgyneaneesbiM C.M. 24 mapTa 2004 roga.

B xope HacTosiLero cynebHoro 3acefaHust UCTeL, No NepBoHa4anbHOMY UCKY, YTOYHUB CBOW UCKOBbIE TpeboBaHus, NpocuT
NpW3HaTh ero HacneaHWKOM, NPUHSIBLUMM HacneacTBO, OTKPLIBLLEECS Nocne cMepTv AeayLukm — Abaynsaneesa C.M., ymepLuero --.-
-.---- T., MPOCUT MNpW3HaTb CBUAETENbCTBO O MPaBe Ha HacNeACTBO M 3aperucTpupoBaHHOE MPaBO HeAEWCTBUTENbHBIMU, a Takke
npv3HaThb NpaBo COBCTBEHHOCTM B NMOPsiAke Hacne[oBaHuUs Mo 3aBeLaHuio Ha 3\8 fonu B NpaBe A40NeBoi COBCTBEHHOCTM Ha ... ....

Kak oTBETYMK NO BCTPEYHOMY UCKY, BCTPEYHbIE UCKOBbIE TpeGOBaHVIFI He NpuU3HaeT, NPOCUT B yAOBJT1€TBOPEHNN BCTPEYHOIO
MCKa OTKa3aTb.

OTBeTUMLa NO MepBOHaYanbHOMY WCKY MWCKOBble TpeboBaHWsS He Mnpu3Hana, kKak uctuua no BCTPEYHOMY MCKY
3asBreHHble TpeboBaHWs NoAAEePXUBAET, MPOCUT YA0BMNETBOPUTD.

MpuBneYeHHbIN CyaoM B KayecTBe COOTBETYMKA MO BCTPEYHbIM TpeboBaHUAM HOTapuyC HOTapuaribHOTO OKpyra ropoga
KaszaHu KocteeBa A.A., 0 BpEMEHU 1 MECTe pacCMOTPEeHUs Aena U3BeLLeHa Haanexalmm obpasom, B CyA He aBunack, NocTynuno
3asBrieHVe 0 paCCMOTPEHUM Aena B €e OTCYTCTBUWN, BCTPEYHbIE NCKOBbIE TPeBGoBaHMS He Npy3Hana.

MpuBneyeHHas CcyaAoM B KayeCTBe TpeTbero nuua Acbinrapeesa P.C. ¢ nepBoHayanbHbIM MCKOM He corflacHa, co
BCTPEYHbIM UCKOM coOrfiacHa.

TpeTbe NWUO HOTapUyC HOTapuanbHOTO okpyra r.KasaHu MGparumosa I".H., 0 BpeMeHn 1 MecTe pacCMOTpeHus Aena
M3BellleHa Hagnexawmm obpasom, B cyf He siBunacb. B MaTepuanax gena uUMeeTcsl 3asiBfieHWe O pacCMOTPeHWM [ena B ee
OTCYTCTBME.

TpeTtbe nuuo Ynpaernenne Pocpeectpa no PT 0 BpemMeHM M MeCTe pacCMOTPEHUs Aena MU3BELLEHO Haanexallum
obpa3oM, NpefcTaBUTENb B CY HE ABUICS, MOCTYNWIO 3asiBlIEHVE O pAaCCMOTPEHUM iena B OTCYTCTBUM UX NpeACTaBUTENS.

BbICJ'IyLLIaB NOSICHEHNS CTOPOH, AOMNPOCUB CBUAETENEN, UCCNeA0BaB MaTepuansl gena, cyn npuxoauT K crieaytowemy.

B cuny c1.56 IMTIK P®, kaxxgas ctopoHa AoOrmkHa [oOKa3aTb Te OOCTOSATENbCTBA, Ha KOTOPble OHA CCbINAaeTCsl Kak Ha
OCHOBaHMS CBOMX TpebOoBaHUIA 1 BO3PAKEHWUIA, €CITM MHOE HE NPeayCMOTPEHO deaeparnbHbIM 3aKOHOM.

Cratben 35 KoHcTutyumm PO rapaHTupyeTcsi npaBo HacrenoBaHus.

B cootBetcTBUM co cTatben 1111 [paxgaHckoro kogekca P® HacnegoBaHue OCyLLECTBMASETCA MO 3aBeLiaHuio U no
3aKkOHy. HacrnepoBaHue no 3akOHYy MMeeT MEeCTO, KOrga M MOCKOSbKY OHO He M3MEHEHO 3aBeLlaHMeM, a Takke B MHbIX CIy4asx,
yCTaHOBMEHHbIX AaHHbIM Kogekcom.

MpenycmoTpeHHas cTtateent 1119 [paxpgaHckoro kopekca PP cBobopga 3aBellaHus orpaHMuMBaeTcsl npaBuriamu ob
obsizatensbHon gone B Hacneactse (cT. 1149 K P®), HacnegoBaHme KOTOPON, OTHOCACH K HAcre4oBaHUIo NO 3aKOHy, NpeacTaBnseT
cobow ocyLecTBeHe 0coboro npaea Npu HacneAoBaHWMN NO 3aBELLAHUIO.

B 10 *e BpemMA obsi3aTenbHbI HACNeAHWUK, TaK e Kak U WHble HacrnegHWKW, OOorXeH NpAMO Bblpa3nTb CBOKO BOJTHO Ha
BbloeneHne emy 0b6si3aTenbHOM OONM B HACNEeACTBE B TeYeHue CpOKa AnAa NpUHATUA HacneacTBa, a Takke BnpaBe O0TKa3aTbCA OT
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HacnegoBaHWs CBOEN A0MNU, NOCKON bKYy NpaBo Ha o6ﬂ3aTeany|o A0J110 B HacnencTee ABNAeTCA NpaBoOM HacleaHUKa Nno 3aKoHy.

B cootBeTcTBUM C NYHKTOM 2 cTaTtbu 218 MpaxpgaHckoro kogekca Poccunckon degepaummn B cnyvyae cMepTu rpakgaHuHa
npaBo COOCTBEHHOCTM Ha MpuHagnexailiee emy MMYLLeCTBO MEepexoauT Mo HacnencTBy K APYrMM Nuuam B COOTBETCTBUM C
3aBeLLaHNEM UIN 3aKOHOM.

CornacHo nyHkty 1 ctatbum 1152 [paxgaHckoro kopekca Poccuickon degepaummn ons npuobpeTeHus HacreacTea
HacnegHWK 4OMXeH ero NpuHATb.

Ha ocHoBaHum nyHkTa 2 ctatbu 1153 MpaxgaHckoro kogekca Poccuiickon ®epepaumm npusHaeTcs, noka He LOoKas3aHo
MHOEe, YTO HaclefHWK MNPUHAN HacneacTBO, €ClIM OH COBEpPLUMNT OENCTBMSl, CBUAETENbCTBYHOWME O (DAaKTUYECKOM MPUHSTAM
HacnepncTBa, B YaCTHOCTU €CNU HacnegHUK:

- BCTynun BO BNlageHune nnn B ynpaesieHne HacnegcTBeHHbIM MMYLLIECTBOM;

- MPUHAN Mepbl MO COXpaHEeHMKD HacnegcTBeHHOro nMmyllecTBa, 3aluTe ero ot nocaratefibCTB Unu npmmsan?l TPETbUX
iy

- NPOU3BEN 3a CBOW CHYET PacXofbl HA CoAep)KaHWe HacnNeaCTBEHHOIo MMYLLECTBa,;

- onnatun 3a CBOW cyeT [onru Hacnegogarenda unu nonyyun oOT TpeTbUX Uy npuydntTaBllMecA Hachnegoaartesnto
OEeHeXHble cpeacTaa.

B cootBetcTBMM co cTatben 1155 [paxgaHckoro kogekca Poccuiickon ®degepaumun, nNpy NpyU3HaHUM HacrnegHuka
NPUHSIBLUMM HACneACcTBO CyA onpedensieT AoMnu BCeX HACMNedHVMKOB B HacnegCTBEHHOM MMYyLLIEeCTBE M Npyu HeobxogumocTu
onpegensieT Mepbl NO 3allMTe NpaB HOBOrO HacnegHWka Ha NoryyYeHne NpuYUTatoLLenca emy 4onu HacnencTea. PaHee BbigaHHbIe
CBMAETENbCTBA O NpaBe Ha HacrnenCcTBO NPU3HATCSA CYAO0M HeOeNCTBUTENbHBIMMU.

Takum obpasom, us nonoxeHun ctaten 1152, 1153, 1154 K PO ycmaTpuBaeTcs, YTO 3aKOHOM yCTaHOBMNEHa npesyMnums
MPVHATUS HacreAHWKOM, He MOAaBLUMM COOTBETCTBYIOLLErO 3asBfieHUs HOTapWycCy, HacreAcTsa Mocfie CMepTu Hacnedoaatens.
OpHako Takasi Npe3ymnumsi AeicTBYeT TOMbKO B OTHOLLEHWWM TOrO HacnegHuka, KOTopbl hakTu4iecku BCTYNWUM BO BageHue unu
ynpaBrneHue HacnegCcTBeHHbIM MMYLLECTBOM.

B cyneGHOM 3acemaHum yCTaHOBMEHO, YTO cornacHo AybnukaTy [oroBopa Ha nepepady >KMmoro MnoMeLlleHust B
cobcTBeHHOCTb rpaxaaH Ne-- ot 14.12.2009 roga, »umnoe noMeLleHne, CoCcTosILLEee U3 ABYXKOMHATHOM KBapTMpbl 06LLEe Niowaabto
50,40 kB.M. No agpecy: ... ... nepegaHo B COBMeCTHY0 cobcTBeHHOCTb Abayneanueson @.I. n A6gynsaneesa C.M. (n.4. 36).

CornacHo cBngetenscTBy 0 CMepPTH OT --.--.---- . criegyer, yto Abaynsanees C.M. ymep --.--.----T.

Mocne cmeptn A6aynsaneesa C.M. OTKPbINIOCh HACMNencTBo, COCTOSALLEE U3 ? [OMNM CMOPHON KBAPTUPLI, HAXOASALLEECH Mo
afpecy: ... ....

CornacHo nMcCbMeHHbIM MaTtepuanam ferna oTBeTymua SABMsSeTcs Cynpyron ymepluero, Tpetbe nuuo Aceinrapeesa P.C. —
poAHOW Ao4Yepblo, a uctel, —BHyKkoMm ymepluero Abagynsaneesa C.M.

M3 cnpaBku, BoigaHHon XKTO «Opyxba» B aBrycte 2010r. cneayert, yto Abgyneanees C.M. npoxusan B ropoge Kasanu no
...... 09 mons 1986r. 1 no geHb cmeptn — 21 anpens 2004r., COBMECTHO C HUM MPOXMBANW U NPOAOMKAKT NPOXMBATL MO HACTosILLEe
BpeMs Mo yKasaHHOMY agpecy eHa — AbagyneanveBa O.I. n BHyk Acbinrapees P.U.

MyHkTOoM 36 MocTaHoBneHus MNneHyma BepxosHoro Cypa Poccuiickon Pepgepaunm N 9 ot 29 mas 2012 roga "O cyaebHon
npakTvke Mo [enam O HacnefoBaHWKU" pasbsiCHEHO, YTO MO COBEPLUEHUMEM HacMNefHUKOM [AEWCTBUWA, CBMOETENbCTBYHOLWMUX O
(haKTUYeCKOM MPUHATAM HacNeacTBa, Cneayert NoHMMaTh CoBepLUEHNE NpeayCMOTPEHHbIX MyHKTOM 2 ctaTtbun 1153 MK PO pevicteun,
a TakkKe VHbIX OEeWCTBUIA MO YNpaBeHU0, PacnopsKeHW0 U NONb30BaHUIO HACNeACTBEHHbIM UMYLLECTBOM, NMOAAEPXKaHMIO ero B
Hagnexallem COCTOSIHUM, B KOTOPbIX NPOSIBNSIETCS OTHOLLUEHWE HacregHUKa K HacneacTBY Kak K COOCTBEHHOMY UMYLLIECTBY.

B kauecTBe Takux OENCTBUN, B HAaCTHOCTY, MOryT BbICTyNaTb: BCeNeHne HacneaHuka B npuHagnexaslliee Hacrneagogarento
Xunoe nomMmelleHne nnn npoxeaHne B HeM Ha eHb OTKPbITUA HacneacTsa.

Kak nosichun B cyaebHoM 3acefaHum UCTeL, OH nocrne cMepTv AefyLlikn hakTUYecKU MPUHSN HacneacTBO: Ha [EHb
CMepTM Hacnegogartens NpoxusBan COBMECTHO C HMM W npogonxan npoxusatb Ao 2012 roga, Takum ob6pasom, BCTynun BO
BNageHVe U ynpaBfieHWe HacneaCTBEHHbIM UMYLLECTBOM — KBApPTUPOW, NMpegMeTamu gOMallHew OOCTaHOBKW, MpuHagnexailen
Hacnepopareno.

[okasatenbcTB 06paTHOro OTBETYULIEN CYAY HE NpeaCcTaBIeHo.

[oBog oTBETYULLI O TOM, YTO UCTEL, HE HeC pacxoabl NoO coaep>aHUo KBapTUpbl, 1 MO onfate KOMMYHarnbHbIX yCcnyr, 1
TEM CaMbIM He MOXET ObITb NPU3HaH NPUHABLLUMM HacneacTBo nocre cMeptu A6/:|,ynBaneeBa C.M. He MoryT ObITb NPUHATLI Cya0M
BO BHMMaHMe, NOCKOJbKY CyaAy He npecTaBfieHbl OCTAaTOYHbIE AOKa3aTenbCTBa, NoATBepXaarwmne ykasaHHble 40BO4bl.

http://novo-savinsky.tat.sudrf.ru/modules.php?name=sud_delo&name_op=doc&srv_num=1&number=241691628&delo_id=1540005&new=_&text_number=1

3/8



01.11.2015 HoBo-CaBuHOBCKWIA paiioHHbI cyA, 1. Kasanu

B cooTBeTCcTBUM CO cTaTben 56 MpaxxgaHCKoro npoueccyanbHoro kogekca Poccuiickon depgepaunm, cogepxaHue KOTopon
criegyet paccMmartpuBaTb B KOHTEKCTe C nonoxeHusamu nyHkta 3 ctatbu 123 KoHcTtutyummn Poccuiickon ®epepauum n ctatbun 12
paxkgaHckoro npoueccyanbHoro kogekca Poccuiickon ®egepaumm, 3aKpennsaowmx NpUHLMALI COCTA3aTENbHOCTA MPaXgaHCKoro
Cy40MpoM3BOACTBA U MPUHLMM paBHOMPaBKS CTOPOH, KaKdasi CTOpOHa [OIkHA AoKasaTb Te OOCTOATENbCTBA, HA KOTOpble OHA
CCbIfaeTcs Kak Ha OCHOBaHUsi CBOMX TpeBGOBaHWI U BO3paXKeHUI, ECNK MHOE He NpeayCMOTpeHo deaepanbHbIM 3aKOHOM.

M3 nyHkTa 1 ctatbun 57 ['paxkgaHCKOro npoueccyanbHoro kogekca Poccunckon denepaunm crieqyer, YTo Aoka3aTenbCcTBa
NpeacTaBnsAlTCA CTOPOHaMM M APYIMMKU NuuaMu, yyacTeylolmmu B gene. B cnydyae, ecnu npegcTtaBrneHne Heobxogumbix
AoKa3aTenbCTB ANS 3TUX NUL 3aTpyAHUTENbHO, Cyd MO UX XO4aTalcTBY OkasbiBaeT COAEeUCTBME B cOBMpaHUM U UCTpeboBaHWUM
[0Ka3aTenbCTB.

MockonbKy OTBETYMUA BO3paxkana MpoTUB YAOBIETBOPEHUS WMCKOBbIX TPeOOBaHUA O MPU3HAHMM UCTUA HacrnegHWKOM,
NPUHSABLLUM HacrencTBo, noraras, Y4To UcTel NpoMnyCcTUN CPOK AMSl NPUHATUSE HAcNeACcTBa MO HEYBaKUTENbHbLIM MpUYMHaM, TO B
cuny ctatbu 56 paxxgaHckoro npoueccyanbHoro kogekca Poccuiickon ®egepaumm MMEHHO OHa AormkHa Oblna npeactaBuTb cyay
OTHOCMMbIE M OOMNYCTUMblE [OKasaTenbCcTBa B MOATBEPXKOEHNE CBOMX A0BOAOB. Mexay Tem, Takmx [oKa3aTenbCTB OTBETYULIEN
cyLy He npeacTaBrieHo.

Takum O6p830M, cya c4yuTaeT yCTaHOBJTEHHbIM, YTO UCTeL ABNAETCA HacnegHUKOM, d)aKTVI‘-IeCKVI NPpUHABLLUM HacnencTso
Nno 3aBellaHuno nocne cMepTun Hacnegoparend A6/J,ynBaneeBa C.M., NOCKOINbKY MNMpuU XU3HW Hacnenoaarend Obln MM BCerneH B
npuHaanexailee Hacnegoaartento Xunoe nomMmelleHune, npoxusan B HEM NO AeHb CMepTW Hachnenoaartend, TO €eCTb Ha AeHb
OTKPbITUA HAcneacTea, U npoaomxan NpoXmeaTtb TaM Xe.

WcTel cyaoy Takke NOsiCHWN, 4To nocne cmeptu aena, 6abywka He coobwmna emy o Tom, yto Abgynsanees C.M.
cocTaBun 3aBellaHune B ero nonb3y. O6 3ToM 0bBCcTOATENLCTBE UCTEL, Y3Han, crny4vaiHo, nuwb B 2012 rogy B xode cyaebHoro
pa3bupaTenbCcTBa Mcka OTBETYMLLI K HEMY O MPU3HAHWWU 4OroBOpa AapeHust KBapTupbl HeaencTBUTenbHbIM. Mocne Toro, kak emy
CTano M3BeCTHO O 3aBeLlaHun, cTel nonyynn Aybnukart 3aBelaHns y Hotapuyca.

YKa3aHHble 00CTOSATENBLCTBA B XO4€ cy,u,e6Horo pa36V|paTeanTBa OTBETYULIEN HE OCnapuBanmCh.

CornacHo BblgaHHoMy 04 mas 2012 roga w.o. Hotapuyca Kocteeson T.B. aybnukaty 3asewaHusi ot 24 mapta 2004 roga,
3aBewatens Abgynsanees C.M. 3aBewjan npuHagnexailylo eMy BCHO AOM0 KBApPTMPbl, HAXOASLEWCS MO aapecy: ... ... BHYKY
Acbinrapeesy P.U.

3aBellaHne Ha MOMEHT OTKPbITUS HacneacTBa He U3MEHSANOCh U HE OTMEHSANOCh, O YeM CBUAETENbCTBYET HaAMuch 1.0.
HoTapuyca KocTeesoin T.B. Ha 3aBewanmuv (n.4.7).

OpHako, Kak cnegyert U3 MMeloLLencs B fierne Konuv HacrencTBeHHoro Aerna Ne--, 3aBegeHHoro Hotapuycom MbparrumoBoi
I".H. nocne cmeptn A6ayneaneesa C.M, ymepLuero --.--.---- 1., otBeT4mua Abgynsanuvesa ®.I. 16 asrycta 2010r. obpatmunacb Kk
HOTapuycCy C 3asiBNIEHMeM O MPUHATUM HacrencTBa, NPy 3TOM €l0 He YKasaHbl CBEAEHVs O APYrMX HacneqHuKax nocne cmeptu
Abpyneaneesa C.M., koTopble B COOTBETCTBUU C nonoxeHnamu cT. 1111 'K PO moryT 6biTe Npu3BaHbl kK Hacneaosanuio (n.4. 34),
YTO CyAOM pacLeHVBaeTCs Kak 311oynoTpebrneHve npaBoM CO CTOPOHbI oTBeTUMLBl AbgynBanveson .17, yto cornacHo n. 1 c1. 10
K P® aensaetcsa HegonyCcTUMbIM.

Takxke v3 NpefcTaBneHHOro HOTapuycoM HacrnegcTBeHHoro Aena Ne-- k mmyuiecTBy ymepuero Abaynsaneesa C.M.
criegyer, YTo cynpyra yMepLUero Ha ocHoBaHun cT. 254 'K P® npekpaTuna npaBo COBMECTHON COOCTBEHHOCTM U onpeaenuvna gosnto
AbpyneaneeBa C.M., ymepLuero --.--.---- I. kaK ? 4ons.

CornacHo cBugeTenbCTBY O MpaBe Ha HacnegcTBO MO 3aKOHY, BblAaHHOMY HoTapuycom Mb6parmmoson .H. 18 aBrycta
2010 roga no peecTpy 3a Ne--, AbaynsanueBa ®.I". sBnseTca HacnegHUKoMm ? 4onu B npaee obLlen 4oneBo COOCTBEHHOCTM Ha ...

Ha ocHoBaHWM ykasaHHOrO CBMAETENbCTBA O MpaBe Ha HacneacTBO Mo 3akoHy 06 ceHTabps 2010r. 3aperncTpypoBaHO
npaBo cobcTBeHHOCT ABaynBanueson ®.I". Ha cnopHyto kBapTupy (n.4. 54).

B o6ocHoBaHWMM CBOEN NO3MLMM OTBETYMLA NOACHUMA, YTO eli OblNO M3BECTHO O HANMWMYMK 3aBeLLaHNs ee Myxa, Mo KOTOPOMY
MY>X 3aBeLLarn CBOI [0S0 B CMOPHON KBapTUpe CBOEMY BHYKY (McTuy). [laHHOe 3aBeluaHve Haxoaunock y Hee. OaHaKo UCTLY OHa
cama NTMYHO He roBopuna o 3aBeLlaHuy, nonaras, 4To nctew, 4osmkeH bbin 3HaTb 06 3TOM 3aBeLLaHnn cam.

OpHako B xope cypebHoro pasbupaTtenbcTBa OTBETYMUA He npeacTaBuna cyny WM cyaoM He 6binu fo6biThl
[JoKa3aTenbCTBa TOro, 4YTo UCTLY OblNo M3BECTHO O 3aBeLLaHUM C MOMeHTa ero coctaBneHus AbgynsaneeBbiv C.M.

YyutbiBas BbllLeyKa3aHHble 06CTO$ITeJ'IbCTBa, cyn npuxoawut K BbIBOAY O TOM, YTO MOCKONbKY BOJ1A Haclnegoaartens
Abpyneaneesa C.M. Gbina BblpaxeHa NOCPEACTBOM COCTaBMneHns Ha umsi Acbinrapeesa P.U. 3aBeluaHus, KOTOpoe He OCMOPEHO U
He NpU3HaHO HeaencTBUTENbHBIM, AcbinrapeeB P.M. B ycTaHOBNEHHbIN 3aKOHOM CPOK MPUHSIN HACNEACTBO, YTO YCTAaHOBIIEHO B XOAE
cypebHoro pasbuparenbCcTBa, TO OTBETYMLA, 3aperncTpmMpoBaBLLas 3a cobol npaBo COOCTBEHHOCTM Ha CMOPHYHO KBapTUpy, ? OOns
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KOTOpon npuHagnexana npuv xu3Hn Abgynsaneesy C.M.., n 3aBewwaHHyto Acbinrapeesy P.W., 0 yem oTtBeTynue Bbino M3BECTHO,
Aencreosana B yLuepb nHtepecam mcTua.

B cootBeTcTBUM cO €T.166 K PO, coenka HeaencTButenbHa N0 OCHOBAHMSAM, YCTAHOBMEHHbIM HacToswmum Kogekcom, B
cuny nNpusHaHMsa ee TakoBOW CyoM (ocrnopumMas caenka) nmbo He3aB1MCUMO OT TAKOTO NMPU3HaHUS (HUYTOXHas cAenka).

B cootBetcTBUM co cT.177 TK P®, coenka, coBepLUEHHas rpaXgaHUHOM, XOTS U A4eeCnoCO6HbIM, HO HaxXOAUBLUMMCS B
MOMEHT €€ COBEpPLLEHMS B TAKOM COCTOSIHWW, KOrAa OH He Obln cnocobeH NOHUMAaTh 3HaYEHNe CBOWX AENCTBUIA UM PYKOBOAUTL UMW,
MOXET ObITb NPM3HaAHa Cy40M HeJeNCTBUTENbHOM MO UCKY 3TOro rpaXaaHuHa nubo uHbIX ML, YbW NpaBa UM oxpaHsieMble 3aKOHOM
MHTEPEeCH! HapyLUEeHbl B pe3ysibTaTe ee COBEPLUEHMS.

B cootBetctBUM co cT.57 «OcHoB 3akoHogaTenbctBa P® o HoTapuate», HOTapuyC yOOCTOBepsieT 3aBeLlaHus
0€€eCnocobHbIX rpaxxaaH, COCTaBMNEHHbIE B COOTBETCTBUM C TpeboBaHWAMM 3akoHopaTenbctBa Poccuvickon demepaumm u nNuYHO
npeacTaBeHHbIE UMW HOTapuycy. Y4OCTOBEPEHME 3aBELLAHUIA Yepes3 NpeaCcTaBUTENER He 4oNnyCKaeTCs.

Mpy yoocToBepeHUN 3aBeLLaHWin OT 3aBellaTenein He TpebyeTcs NpefcTaBnNeHns 0oKas3aTenbCTB, NOATBEPKOAOLMX UX
npaea Ha 3aBeLlaemMoe NMYLLECTBO.

B coortBetctBMM ¢ npasunamu n. 1, n. 3 cT. 1125 K P® HoTapuanbHO ya0CTOBEPeHHOE 3aBellaHue AOMKHO ObiTb
HanmucaHo 3aBellatenem WM 3anncaHo C ero CroB HOTapuycoM, 3aBellaHue [AOMKHO OblTb COBCTBEHHOPYYHO MOAMUCAHO
3aseLlarenem.

Ecnu 3aBewarenb B cuny (ouanyeckmx HegoCTaTKoB, TSHKENON onesHn unu HEerpamMmoTHOCTU HE MOXeT COﬁCTBeHHOpy‘-IHO
nognucaTtb 3aBellaHne, OHO Mo ero np00b6e MOXeT BbITb NognucaHo Opyrnm rpaxgaHnMHOM B NPUCYTCTBUM HOTapuyca. B 3aBeLaHum
OOMXHbI ObITh YKa3aHbl NPpU4YnHbI, MO KOTOPbIM 3aBellaTesib He MOr nognucatb 3aBellaHne CO6CTBeHHOpy‘-IHO, a Takxe (*)aMVIJ'II/Iﬂ,
nMd, OT4eCTBO U MECTO XUTenbCTBa rpaxaaHwHa, noanucasBluero 3asellaHune no np00b6e 3aBeulatensd, B COOTBETCTBUU C
OOKYMEHTOM, Y4 0CTOBEPALWMNM NTMYHOCTb 3TOro rpaXxaaHuHa.

Mo cmbicny c1. 1125 TK PO Hanudune U3NYECKUX HEOOCTaTKOB, TSHKENOW OGOnMe3Hn unu HerpamoTHOCTW,
NpensiTCTBOBAaBLLMX 3aBeLlaTento CoO6CTBEHHOPYYHO NOANMCaTh 3aBeLlaHne, JOSKHO OblTb 04EBMAHBIM 1 6ECCMNOPHBIM.

CornacHo cT. 44 OcHoB 3akoHogaTenbcTBa Poccuiickonn ®enepaummn o Hotapuate ot 11.02.1993 roga N 4462-1, ecnn
rpaxkgaHuH BCcreacTene usnyecknx HegocTaTkoB, GONEe3HN UK No KakUM-NMG0 UHLIM NPUYMHAM He MOXET NUYHO pacnucaTtbCsl, No
€ro MopYy4eHnto, B ero NpuUcyTCTBUM 1 B NPUCYTCTBUM HOTapuyca CAENKY, 3asBeHNe UMM MHOW LOKYMEHT MOXET NoANMcaTh Apyrown
rpaXkgaHuH C  yKa3aHWeM MpuYvH, B CUMY KOTOPbIX [AOKYMEHT He Mor ObiTb nognucaH CoOCTBEHHOPYYHO rpaXKadaHWHOM,
0o6paTMBLUMMCS 3a COBEpLLEHMEM HOTapumanbHOro AenNCcTBUS.

Mpu yoocToBepeHUU 3aBelLaHusi HOTapuyc 06s3aH pasbsCHUTL 3aBellaTento codepxaHue ctatbu 1149 HacTosLlero
Konekca u caenatb 06 3TOM Ha 3aBeLlaH COOTBETCTBYIOLLYIO HaAMUCh.

B cootBetctBMM co cT.1131 K P®, npu HapyweHun nonoxeHun Hactosiero Kopgekca, Bnekywmx 3a coboit
HeOoencTBUTENbHOCTL 3aBeLlaHnsi, B 3aBUCMMOCTM OT OCHOBaHUSA HEAEeNCTBUTENBHOCTH, 3aBeLlaHne SBNAeTCs HeJencTBUTENbHbIM B
CUIy NpuU3HaHNsA ero TakoBbIM Cy0M (OCMOPUMMOE 3aBeLLaHUE) UM HE3ABMCKMMO OT TaKoro Npu3HaHms (HUYTOXHOE 3aBeLLaHue).

3aBelLaHne MoXeT OblTb Npn3HaHO cyaoMm HeaEencTBUTENbHbIM MO UCKY nunua, npaBa UM 3aKOHHbIE MHTEepeCbl KOTOPOro
HapyLleHbl 3TUM 3aBeLlaHNEM.

He MOrYT CITyXXUTb OCHOBaHUEM HEeLEeNCTBUTENBHOCTUN 3aBELLAHNS OMUCKN U Apyrue HesHavdnTernbHble HApyLIeHNA nopaaka
€ro CcocTaBlieHund, noanucaHnAa wunn ynocTtoBepeHuda, ecrnm CyaoM YCTaHOBJ1€HO, 4TO OHW He BIUAKT Ha NOHUMMaHue
BONeEn3bABIIEHNA 3aBeLlaTens.

HepencTBuTenbHbIM MOXET ObiTb Kak 3aBellaHue B LIENIOM, TaKk U OTAelNbHble cogepxailinecda B HeM 3aBellaTeribHble
pacnops>XeHnA. HepencTBuTeNbHOCTb OTAENbHbIX pacnomeeHMFl, coaepxawmxca B 3aBellaHnn, He 3aTparmsaeT OoCTanbHOM YacTu
3aBellaHua, ecrnm MOXHO npeanosioxunTb, YTO OHa Obina 6bl BKIOYEHA B 3aBELLaHNE 1 npu oTCyTCTBUN paCﬂOpﬂ)KeHVIVI, ABndownxca
He4eNnCTBUTENbHbLIMMU.

HepoencTBUTENBHOCTL 3aBELLAHMA HE NULaeT nuu, YKa3aHHbIX B HEM B Ka4eCTBe HaClle4HUKOB Unun OTKasononyaneneﬁ,
npaesa HacneanoBathb Mo 3aKOHY UMM Ha OCHOBaHWM Opyroro, OEeNCTBUTENbHOro, 3aBeLLaHmns.

B cuny ab3aua 2 n. 1 ct. 1124 TK P® HecobniogeHne yCTaHOBIEHHbIX HacToswmum Kogekcom mpaBun O NUCbMEHHOM
dopme 3aBeLLaHns 1 ero yaoCTOBEPEHUS BNEYET 3@ COOOM HEAENCTBUTENBHOCTL 3aBELLAHMS.

Kak BugHO cneayet u3 nMCbMEHHbIX MaTepuarnoB Aena, 3asewadne Abgyneaneesa C.M. yaoctoBepeHHoe 24 mapta 2004
roga HoTapuvycom HoTapuanbHoro okpyra r. Kasanmn CadgwmHon ®.H., 6birno noanMcaHo He camum Hacnegopatenem AbgyneaneeBbiM
C.M., a "pykonpuknagumkom" KO3nukeeson P.C.. B TekcTe 3aBelLaHMs YKa3aHo, YTO Ha3BaHHbIA MOpsaok ohOpMITEHNS 3aBELLaHNSA
©ObIn BbINOTHEH No Nu4Ho npocbbe Abayneaneesa C.M. 1 BBUAY ero HErpamMoTHOCTW.
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Kak cnefyeTt u3 NCbMEHHbIX NOACHEHUI cooTBeTYMKa HoTapuyca KocTteeson A.A.., 24 mapTa 2004 roga no peectpy Ne--
HoTapuycom CacpuHor @.H. 6bino ygoctoBepeHo 3aBellaHne ot nmeHn Abagyneaneesa C.M. 3aBeluaHune Obino ya0CTOBEPEHO BHE
NnoMeLLEeHNs HoTapuarnbHOM KOHTOPbI MO agapecy: ... ..., BBuay HerpamotHocTn A6ayneaneeBa C.M. 3aBeliaHve Gbino nognucaHo
KO3nukeesow P.C., npoxvBatoLLen o agpecy: ... ....Npu opopmneHns 3aBellaHusi HOTapUyC BbISICHAET BOIIO 3aBeLlaTens 1 rno ero
npocbbe cocTaBnsieT 3aBellaHue. Ecnu Obl YenoBek He CMOr Bblpa3wWTb CBOK BOJO, TO HOTapuycom Obino Obl OTkasaHo B
cocTaBrieHnm 3aBelaHusi. Ecnn 6bl y HoTapryca BO3HMKINM Obl Kakme-nmbo COMHeHus B geecnocobHocTn Abayneaneesa C.M., B
y[O,0CTOBEPEHUN 3aBeLLiaHUs Takke Bbino Obl 0TkasaHo.

YuyunTbiBasi BbllLEeyKa3aHHble 06CTOSTENLCTBA, CYyA NPMXOAUT K BbIBOAY O TOM, YTO 3aBeLlaHne COCTaBMNeHO B COOTBETCTBUM
C TpeboBaHUSIMW 3aKOHA, YOOCTOBEPEHO YMOTHOMOYEHHbIM Ha 3TO AOIMKHOCTHBIM JIMUOM, MOCMe MPOBEPKM [eecnocobHOCTH
HacnegoparTens, COCTaBleHO B NMMCbMEHHON hopMe, CyAly He MpeacTaBMneHo KakvMx-nvbo AokasaTenbCcTB, NOATBEPXKOAOLMX, YTO
3aBellaHve Obino coctaBneHo AbaynsaneeBbiM C.M. npu HanuuvMe y Hero Kakvux-nnbo WHAMBUAYaNbHO-NCUXONOrMYECKUX
0ocobeHHoCTEN.

YyutbiBas, 4TO NnuuUo, 3asBnswowee TpeboBaHWe O MPU3HAHWM COENKW HEeOAEeWCTBUTENbHOM MO OCHOBaHMAM CT. 177
paxgaHckoro kogekca Poccuiickonn denepaumn, obsisaHO AoKasaTb HanuMuMe OCHOBaHWMI ee HegeNCTBUTENbHOCTWU, TO €CTb, B
COOTBETCTBMM CO CT. 56 [paxgaHckoro npoueccyanbHoro kogekca Poccuiickon depnepaumn, Gpemsa [OKa3biBaHUS Hanuyusi
06CTOATENBCTB, MPEAYCMOTPEHHbLIX Ha3BaHHOW HOPMOW, NEXUT Ha oTBeTYMUe ASaynBanuveson ®.I.

B xoge paccMmoTpeHus gena Mo CyLecTBY €K He NPeACcTaBreHO OTHOCUMbIX W OONYyCTUMbIX [0Kas3aTenbCTB, C
[AOCTOBEPHOCTLIO NOATBEPXKAAMOLLMX, YTO B HOPUAMYECKM 3HAYUMbIV NEPUOA, NO COCTOSIHMIO CBOETrO 300POBbS Hacneaoaatenb He Mor
MOHMMaTb 3Ha4YeHWe CBOWX AEWCTBUWIA U PYKOBOAMUTL UMK, a A0BbITbIE NO Aeny AoKasaTenbCTBa He NO3BONSIOT BLIHECTU CYXOEHWE O
TOM, YTO B MOMEHT nognucaHus 3aBellaHust AbaynsaneeB C.M. He Gbin cnocobGeH MOHMMaTb 3Ha4YeHWe CBOWUX AEWCTBWIA Unu
PYKOBOAUTb UMM.

Mpy Hepoka3aHHOCTM 0BpaTHOro, y4uTbiBas, YTO BonensbsasneHve Abgynsaneesa C.M. 6bino BbipaXkeHO B 3aBeLLaHWW,
MOAMUCAHHOM €ro PyKOMPWKIag44YMKoOM W yAOCTOBEPEHHOM HOTapuycoM, KOTOpbIA MPOBEpsin ero AeecnocobHOCTb B MOMEHT
COBepLLEHNS OCMapnBaeMoi CAeMNK1 U NpuLen K BbIBOAY, YTO OH MOHMMAaET CMbICIT PacMOPshKEHUs!, BbIpaXKatoLLEro ero Bosto, Ha 4To
yKasbiBaeT (haKT y[40CTOBEPEHNS 3aBELLaHS.

Takum 06pa30M, Y4YunTbiBad BblILLEN3NOXEHHbIe obcToATENbLCTRA, Cyn npuxogut K BbiBOAY, YTO BCTPEYHble UCKOBbIE
Tpe6OBaHVIﬂ O NpuU3HaHnn 3aBellaHna HeAeNCTBUTENbHBIM He nognexar YAOBIETBOPEHUIO MO BbllLleyKa3aHHbIM obcTosTenbCcTBaM.

BMecTe c Tem, MOCKONbKy CyAOM YyCTaHOBMNEHO, 4To AckinrapeeB P.W., aBnsscb HacnegHWKOM MO 3aBellaHuio, B
YCTaHOBMIEHHbIN 3aKOHOM CpOK COBepLUMi [OelCcTBWS, CBUOETENbCTBYlOWME O (PaKTUHECKOM MPUHSATMM WM  HacreacTsa,
OTKpbIBLLErocs nocne cMeptn aeaywkn Abgyneaneesa C.M., cnegoBatensHO, MMEET NpaBo Ha Nony4yeHve B COGCTBEHHOCTb YacTu
HacneacTBEHHOro MyLLecTsa.

XopaTtancTBO OTBETYMULLI O NPOMYCKE CPOKa UCKOBOW AABHOCTUM HE MOXET ObITb CyaoM yaoBJieTBOPEHO, NMOCKOJTbKY, Kak
YCTaHOBJ1IEHO B Xoae Cy,Cl,66HOF0 pa36mpaTer|bCTBa UCTUY CTano M3BeCTHO O 3aBellaHUn TOJbKO B 2012 roay B xoae cyne6Horo
pa36v|paTeanTBa MO UCKY OTBETHULbI K UICTUY O NPpU3HaHMK Oorosopa gapeHusa ... ... HeLeNCTBUTENbHbIM.

Kpome TOro, 3asiBNeHHbI UCTLOM UCK O NMPU3HaHWU B Mopsifke HacneaoBaHWs Mo 3aBellaHuio NMpaBa COOBCTBEHHOCTU Ha
[00Mt0 B HAacNeacTBEHHOM UMYLLIECTBE, He SIBNSIETCA UCKOM 06 uctpeboBaHuM nMyLLLEECTBA, HanpaBneH Ha cyaebHoe noaTBEPKAEHNE
HanMWuusl y Hero B Mopsigke HacnegoBaHus npaBa COOCTBEHHOCTU Ha MMYLLIECTBO, BO3HMKLLETO C MOMEHTa OTKPbITUS HacnencTsa
nocne cmeptn Abayneaneesa C.M., TO ecTb, 3almLI@eT HeHapyLUEHHOEe MpPaBO MCTLA, a MOTOMY YKa3aHHbIA UCK He MOANEXuUT
OEeNCTBMI0 UICKOBOW AaBHOCTK, Tak kak B cuny cT. 195 K P® uckoBas 4aBHOCTb pacnpoCTpaHSETCS TOMNbKO Ha NPUTA3aHKs B 3alnTy
HapyLUEHHbIX MpaB, a He OCMOPEHHbIX. [103TOMY OCHOBaHMSA ANS YOO0BNETBOPEHMS 3a8BITEHNS OTBETYULbI O NMPUMEHEHUN NCKOBOM
OaBHOCTU OTCYTCTBYIOT.

B cuny nonoxeHun nyHkta 1 ctatbu 1155 MK P® npu BbliHECEHWM pelleHUs O NPU3HaHWW HacregHuKa MPUHABLUUM
HacnencTso cyn obsas3aH onpegenuTb 4ONW BCEX HACNeQHUKOB B HacneACTBEHHOM MMYLLECTBE M MPUHATbL Mepbl NO 3aliute npas
HOBOrO HacrefdHVKa Ha MonydYeHne MpuyuTaloencs eMy [[onv HacneactBa (NpyM HeobGXooMMOCTM), a Takke npu3HaTb
HeOencTBUTENbHBIMU paHee BblgaHHble CBMAETENbCTBA O NpaBe Ha HacnencTBO (B COOTBETCTBYHOLLMX Cy4vasix - NULb B YacTy).
MpusHaHue HacrnegHWKa NPUHSBLLMM HAcCNEeACTBO WUCKMIOYAeT AN HacnegHuka HeobXxoaAUMOCTb COBEPLUEHUS Kakux-nMnbo Opyrux
OOMOMHUTENbHBIX AENCTBUIA NO NPUHATUIO HAacreacTBa.

CornacHo 4actu 1 ct. 1149 TK P®, HecoBeplieHHONETHWE WU HETPYyLOCMNOCOOHbIE AEeTW Hacregopartens, ero
HETPYL0CNOCOGHbIE CYMpYr U poAUTENM, a Takke HEeTPyAoCnOoCOGHble WXOUBEHLUbI Hacrnepodatens, noanexawive npusBaHuio K
HacnegoBaHMIO Ha OCHOBaHuMM MyHKTOB 1 M 2 cTtatbn 1148 HacToswero Kopekca, HacnegyloT He3aBUCMMO OT COAepXaHus
3aBELLaHVs He MeHee MOMOoBMHbI 40NN, KOTopas npuumTanach Obl K&XOA0MYy U3 HUX NPW HacregoBaHUM MO 3akoHy (obsi3aTenbHasi
aons).
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M3 BykBanbHoro tonkoBaHus 4.1 cT. 1149 K PO crnepyert, 4to B uncrie HEOOXOAUMbIX HACNEAHMKOB yKasaHbl, B TOM
yucne HeTpy4ocnocobHbI cynpyr Hacnepoaatens. K HeTpyaocnocobHbIM OTHOCATCSA cynpyru gocTuriumne 55 net (keHLwmHbl) 1 60
net (My>4uHbl).

Cynom Takke yCTaHOBINEHO, YTo B cuny 4.2 cT. 9 PegepanbHoro 3akoHa ot 17.12.2001 N 173-d3 "O TpyaoBbIX NEHCUSIX B
Poccuiickon ®epepaumn” oTBETYMUA SBNSIETCA HETPYAOCNOCOOHBIM YneHoM cembu ymepuiero A6aynsaneesa C.M., MocKomnbKy
gocTturna so3pacTta 55 ner.

MockonbKky B xope cyaebHoro 3acemaHusi 4OCTOBEPHO YCTaHOBMEHO, YTo Abayneanuesa O.I., ABNSAACH HOpUONYECKM
HEeTPyA0CNOCOOHON Ha MOMEHT OTKPbITUSI HACNEACTBA, a Takke, ABnssAchk B cuny cT. 1142 'K P® HacnegHvkom nepsoi ovepeau, B
YCTaHOBIIEHHOM 3aKOHOM MOpsSiAKE U B YCTAHOBIEHHbIA CPOK obpaTtnnack K HOTapuycy C 3asiBIIEHMEM O MPUHATMW HacrneacTsa no
3aKOHYy MOcre CMepTH MyXa, CyA MPUXOAUT K BbIBOAY O TOM, YTO OHa Npuobperna npaBo Ha 00si3aTenbHy OO0 B HAcnencTee B
cootBeTcTBUM C M. 1 cT. 1149 TK P®, He3zaBucumo ot cogepxaHusi 3aBellanuna Abayneaneesa C.M. ot 24 mapta 2004 roga.

Mpn aTOM [ons OTBETYMLBI, KaK HacredHVKa Mo 3aKOoHYy M UMeloLen npaBo Ha obA3aTenbHylo [OM B HacleacTee
He3aBUCMMO OT 3aBelllaHus, C YY4eToM uMetollieics y Hee 1\2 gonu B npaBe COBCTBEHHOCTU Ha CMOPHYIO KBapTUPY Ha OCHOBaHUM
[OroBopa npveaTmsaumm, oMmkHa cocTaBnATL 5\8 goneit B npase A0reBoit COBCTBEHHOCTU Ha KBapTMPY B LIENIOM.

CoOTBETCTBEHHO [0MA MUCTLA B HACNEACTBEHHOM UMYLLIECTBE Kak HacrnedHuka no 3aBellaHuio cocTaBnseT 3\8 gonen B
npaee 40neBon CO6CTBEHHOCTW Ha KBapTupy B LIENOM.

YuutbiBasi yCTaHOBMEHHble Bbile 0b6CcToATENbCTBA, TPeboBaHWA MCTU@ O MPW3HAHWM paHee BblgaHHOro OTBETYMLE
cBugeTenbcTBa O NpaBe HAcnegcTBO MO 3akoHy Ha 1\2 gomo HacnefcTBEHHOro MMYyLLECTBa, MpUHaAnexalero ymepLiemy
AbpyneanueBy C.M., a Takke 3aperMCTpUpOBaHHOIO HA OCHOBAaHWM YKa3aHHOrO CBUAETENbCTBa O MpaBe Ha HacreacTBoO npasa
cobcTBeHHocTV ABaynsaneeson ®.I. HegecTBUTENbHBIMW, OBOCHOBaHHBI M NMOANEXaT YA0BNETBOPEHUIO.

CornacHo cT.cT. 17,28 ®enepanbHoro 3akoHa «O rocygapCTBEHHOW perncTpauuu npas Ha HeABWXMMOE UMYLLECTBO U
COErNoK C HMM» BCTYMMBLUME B 3aKOHHYK CuUNy cyaebHble akTbl SIBNSAKOTCS OCHOBAHUSIMWM AN rOCyAapCTBEHHOM peructpauum
Hanuuusi, BO3HUKHOBEHWS, MPeKpaLleHnsl, Nepexona, orpaHn4eHnss (0bpeMeHeHns1) NpaB Ha HeOBWKMMOE MMYLLECTBO U COENOK C
HuM. MpaBa Ha HeABWXUMOE MMYLLECTBO, YCTAaHOBMEHHbIE PELLEHUEM CyAa, NoANexaT rocyAapCTBEHHON perncTpaumm Ha obLmx
OCHOBaHuAX. MOMEHT BO3HMKHOBEHWSA NMpaBa onpefensercs peweHnemM cyga. MNpy 3ToM rocyaapCTBEHHbIV perMcTpaTop He Bnpase
oTkasaTb B rocyZjapCTBEHHOWN perncTpaumm npaea, yCTaHOBEHHOrO BCTYNMBLUMM B CUMY peLLEHNEM cyaa.

Mcxoas U3 nsnoxeHHOro U pyKoBOACTBYSACL cTaTbsaMn 12,56,194-198 ITIK P, cya,
PEW NI

Wck Acbinrapeesa P.W. k Abpynsanuesoin ®.I. 0 npu3HaHMM HaCNeOgHWKOM, MPUHSABLLUM HacregcTBo, MNpUsHaHWn
cBugeTenbcTBa O MpaBe Ha HACNEeACTBO M 3aperMcTpyUpOBAHHOIO MpaBa YaCTUMHO HEAEeNCTBMTENbHbIM W MPU3HaHWM npasa
COBCTBEHHOCTW B NOpsifKke HacnefoBaHus no 3aBeLLaHnio Ha YacTb Hacne4CcTBEHHOro MMYLLEECTBA YA 0BIIETBOPUTL.

MpusHate Acbinrapeesa P.W. HacnegHWKOM, NMPUHSABLLUMM HacnegcTBO MO 3aBELLaHWIO, OTKPbIBLUEroCs Mocne cmepTu
Abpyneaneesa C.M., ymepLuero --.--.---- T..

Mpu3HaTb CBUAETENbCTBO O NMpaBe Ha HacneacTBO MO 3aKOHY, Bbl4aHHOE HOTapWyCOM HoTapuanbHOro okpyra r. Kasanu
M6parumoson .H. 18 aerycta 2010 roga no peectpy 3a Ne-- Ha umsa Abaynsanueson ®.I. 1 3aperncTpypoBaHHOEe Ha OCHOBaHWU
yKasaHHOro cBMAeTenbLCTBa O NpaBe Ha HacneacTBO NpaBo cobcTBeHHoCTU ABayneanueson d.I. B Buge ... ... HedencTBUTENbHbIM.

Mpekpatutb NpaBo cobcTBeHHOCTU ABaynBanveson @.I7. Ha KBapTupy ... ....
MpusHaTb npaBo gonesou cobcTBeHHOCTN Abayneanueson @.I. — gons B npase 5/8 — B ... ....

Mpu3HaTb B NopsiAke HacneaoBaHWs No 3aBeLLaHuUio NpaBo AorneBon cobeTBeHHOCT Acbkinrapeesa P.W. — gonsa B npase

B ynoBneTtBopeHun BcTpeyHoro ucka Aégynsanueson ®.I. k AcbinrapeeBy P.W. 1 HoTapuycy HoTapuarnbHOrO OKpyra T.
Kasann KocteeBon A.A. 0 Npu3HaHUM 3aBeLLaHust He4eNCTBUTENbHbIM, OTKa3aTb.

PeweHne moxeT ObiTb obxanoBaHo B BepxoBHbii cyn PT 4yepe3s HoBo-CaBMHOBCKUIA paliOHHLIA cya ropopa Kasanu B
TEeYeHUe O HOro Mecsilia IHe CO AHS BbIHECEHUS PELLEHUSI B OKOHYaTENbHOW hopme.

Cynbs: KypbaHosa P.b.
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